Child Safe Policy agss

AUSTRALIA GROUP

Introduction
To ensure that Access Australia Group Limited (AAG) is compliant with the requirements of the Child
Safety Standards, Reportable Conduct Scheme, the Worker Screening Act 2020 (Vic), the Children, Youth
and Family Act 2005 and international legislation and standards for child safety.

One of the purposes of the Worker Screening Act 2020 (Vic), is to assist in protecting children from
psychological, sexual or physical harm by ensuring that people who work with, or care for children have
their suitability to do so checked by a government body.

AAG is committed to promoting and protecting the interests and safety of children and has zero
tolerance for child abuse and / or exploitation. This policy is written to demonstrate AAG's strong
commitment to child safety and establishing and maintaining a child safe and child friendly environment.

All children who come to our organisation have a right to feel and be safe. We are committed to the
safety and well-being of all children and young people accessing our services and this will always be our
priority. We aim to create a child safe and child friendly environment where all children are respected,
valued and encouraged to reach their full potential. Everyone working at AAG is responsible for the care
and protection of children and reporting information about child abuse.

Purpose
The purpose of this policy is:

e To facilitate the prevention of child abuse occurring within AAG premises, programs and services.

e To work towards an organisational culture of child safety.

e To ensure that all parties are aware of their responsibilities for identifying possible occasions for
child abuse and for establishing controls and procedures for preventing such abuse and / or
detecting such abuse when it occurs.

e To provide guidance to staff / volunteers / contractors as to action that should be taken where
they suspect any abuse within or outside of the organisation.

e To provide a clear statement to staff / volunteers / contractors forbidding any such abuse.

e To provide assurance that any and all suspected abuse will be reported and fully investigated.

Scope

This policy applies to all AAG employees, contractors, and volunteers.

Responsibilities
The Board of AAG has ultimate responsibility for the detection and prevention of child abuse and is
responsible for ensuring that appropriate and effective internal control systems are in place. The Board
is also responsible for ensuring that appropriate policies and procedures and a Child Safe Code of
Conduct (QOD1-001.2) is in place.

The CEO of AAG is responsible for:
e Dealing with and investigating® reports of child abuse
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Ensuring that all staff, contractors, and volunteers are aware of relevant laws, organisational
policies and procedures, and AAG’s Child Safe Code of Conduct (Q0D1-001.2) and AAG and NDIS
Codes of Ethics and Conduct (QOD1-011.1)

Ensuring that all adults within the AAG community are aware of their obligation to report
suspected sexual abuse of a child in accordance with these policies and procedures

Ensuring that all staff, contractors and volunteers are aware of their obligation to observe the
Code of Conduct (particularly as it relates to child safety)

Providing support for staff, contractors and volunteers in undertaking their child protection
responsibilities.

*Only so far as making reports to Child Protection or Victoria Police or where the investigation relates to
organisational processes.

All managers must ensure that they:

Promote child safety at all times

Assess the risk of child abuse within their area of control and eradicate or minimise any risk to
the extent possible

Educate employees about the prevention and detection of child abuse; and
Facilitate the reporting of any inappropriate behaviour or suspected abusive activities.

Management should be familiar with the types of abuse that might occur within their area of
responsibility and be alert for any indications of such conduct.

All staff / volunteers / contractors share the responsibility for the prevention and detection of child
abuse, and must:

Familiarise themselves with the relevant laws, the AAG Child Safe Code of Conduct (Q0D1-001.2),
AAG and NDIS Codes of Ethics and Conduct (Q0D1-011.1), and AAG’s policy and procedures in
relation to child protection, and comply with all requirements

Report any reasonable belief that a child’s safety is at risk to the relevant authorities (such as the
police and/or the state-based child protection service) and fulfil their obligations as mandatory
reporters

Report any suspicion that a child’s safety may be at risk to their supervisor (or, if their supervisor
is involved in the suspicion, to a responsible person in the organisation); and

Provide an environment that is supportive of all children’s emotional and physical safety.

References (Refer to Appendix A at the end of this policy.)

Definitions (Refer to Appendix B at the end of this policy.)

Policy

Contents:
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AAG’s commitment to child safety
Access Australia Group Limited is committed to child safety.

e We want children to be safe, happy and empowered. We support and respect all children, as well
as our staff and volunteers.

e We are committed to the safety, participation and empowerment of all children.

e We have zero tolerance of child abuse, and all allegations and safety concerns will be treated
seriously and consistently with our robust policies and procedures.

e We have legal and moral obligations to contact authorities and investigate when we have
concerns for a child’s safety,

e We are committed to preventing child abuse, identifying risk factors, removing and reducing
these to remove or reduce likelihood of risk to child safety.

e We have robust human resources and recruitment practices for all staff, volunteers, contractors
and third-party providers.

e We are committed to regularly training and educating our staff and volunteers on child abuse
risks.

e We support and respect all children, as well as our staff and volunteers. We are committed to the
cultural safety of Aboriginal children, the cultural safety of children from a culturally and/or
linguistically diverse backgrounds, and to providing a safe environment for children with a
disability.

e We have specific policies, procedures and training in place that support our leadership team,
staff and volunteers to achieve these commitments.

Child Safe Standards
AAG is committed to promoting and protecting the best interests of children, providing opportunities for
children to participate in our services and the empowerment of all children.

AAG aims to empower children and young people and provide them with all the safety requirements
that they need to feel safe and inclusive in the programs that AAG offer (refer to the Empowerment and
participation - A guide for organisations working with children and young people: CCYP-Empowerment-
and-participation-quide-for-Web.pdf)

There are eleven Child Safe Standards to which AAG is compliant. These standards are overseen by the
CEO is the designated person in authority. The CEO ensures that all AAG employees and volunteers are
aware of this policy and their responsibilities pertaining to it.

All children, regardless of their gender, race, religious beliefs, age, disability, sexual orientation, or family
or social background, have equal rights to protection from abuse. AAG promotes diversity and tolerance
for people from all walks of life and cultural backgrounds.

In particular, AAG:
e promotes the cultural safety, participation and empowerment of Aboriginal children
e promotes the cultural safety, participation and empowerment of children from culturally and/or
linguistically diverse backgrounds
e ensures that children with a disability are safe and are assisted to participate equally.

Vital to the intent of keeping children safe is the need that AAG will ensure the appropriate support to
an alleged victim.
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If any person believes a child is in immediate risk of abuse, telephone:
e Police: 000
e Child FIRST Bendigo: 1800 260 338
e Child Protection Bendigo: 1800 675 598

Recruitment
AAG develops selection criteria and advertisements which clearly demonstrate our commitment to child
safety and an awareness of our social and legislative responsibilities.

All workers, volunteers and third-party providers engaged by AAG undertake a comprehensive
recruitment and screening process including thorough reference checks, prior to commencing their
engagement with AAG, for that aims to:
e promote and protect the safety of all children under the care of the organisation.
e identify the safest and most suitable people who share AAG’s values and commitment to protect
children, and
e prevent a person from working at AAG if they pose a risk to children.

In addition, for First Nations children:

e staff and volunteers must encourage and support children to express their culture and enjoy their
cultural rights

e staff and volunteers must actively support and facilitate participation and inclusion within the
organisation by Aboriginal children and their families

e racism will not be tolerated within the organisation and how the organisation will respond,
including potential consequences

e the organisation’s leadership has a responsibility to help everyone involved with the organisation
to acknowledge and appreciate the strengths of Aboriginal culture and understand its importance
to the wellbeing and safety of Aboriginal children.

AAG requires applicants to provide a national or international police check as well as a valid Victorian
Working with Children cards or a current Victorian Institute of Teaching (VIT) card in accordance with the
law and as appropriate prior to them commencing working at AAG and during their time with AAG at
regular intervals.

Once engaged, workers / volunteers must review and acknowledge their understanding of this Policy.
The Check does not assess a person’s suitability to work with or care for children in a particular role. It is
AAG’s responsibility to assess if a person is suitable to work with children and to continue monitoring
workers' behaviour around children.

AAG is required to be vigilant at all times by doing thorough reference checks and establishing sound,
ongoing supervision practices so that children are safe from harm.

On approval from the Department of Justice and Regulation a Working with Children Card will be issued
to a person who has successfully completed a Working with Children Check application (see
https://www.workingwithchildren.vic.gov.au/individuals/applicants/how-to-

apply#Complete online application).

Reporting - Department of Health and Human Services
AAG will train and educate all relevant employees on identifying and reporting child abuse risks. Any
suspected inappropriate behaviour will be reported through appropriate channels, including the
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Department of Health and Human Services (DHHS) and Victoria Police, depending on the severity and
urgency of the matter.

Where an employee forms a belief on reasonable grounds that a child:
e isin need of protection, the employee should report their concerns to DHHS Child Protection or
the State Police force or Interpol in relation to international children.
e is displaying sexually abusive behaviours, they should report their concerns to DHHS Child
Protection.

If employees have significant concerns for the wellbeing of a child or young person, they should report
their concerns to:

e DHHS Child Protection on: 1300 655 795 (Melbourne) or 1300 664 977 (Loddon), or

e Child FIRST on: 1800 260 338.

In cases where employees have concerns about a child or young person, they should also discuss their
concerns with a member of the Senior Management team or the Chief Executive Officer.

For more information, please refer to the Reportable Conduct Scheme Procedure (QP1-015).
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Appendlx A - References

A Guide for Creating a Child Safe Organisation (Commission for Children and Young People):
https://ccyp.vic.gov.au/assets/resources/New-CSS/A-guide-for-creating-a-Child-Safe-Organisation-
190422.pdf

e Betrayal of Trust — Inquiry into the handling of child abuse by religious and other non-government
organisations:
https://www.parliament.vic.gov.au/file uploads/Inquiry into Handling of Abuse Volume 2 FINAL
web y78t3Wpb.pdf

e Charter of Human Rights and Responsibilities Act 2006 (Vic)

e Child Protection Manual (Department of Health and Human Services):
https://www.cpmanual.vic.gov.au/

e Child protection resources for VET and higher education providers (Department of Education and
Training): Child protection resources for VET and higher education providers | Victorian Government
(www.vic.gov.au)

e Children, Youth and Families Act 2005 (Vic)

e Children, Youth and Families — Making a referral to Child FIRST (Department of Families, Fairness and
Housing): https://providers.dffh.vic.gov.au/making-referral-child-first

e Child Safe Code of Conduct (Q0D1-011.2)

e Child Wellbeing and Safety Act 2005 (Vic)

e Commission for Children and Young People: https://ccyp.vic.gov.au/

e Complaint Handling Guide. Upholding the rights of children and young people - Website (National
Office for Child Safety): https://childsafety.pmc.gov.au/resources/complaint-handling-guide-
upholding-rights-children-and-young-people

e Creating a Child Safety and Wellbeing Policy (Commission for Children and Young People): Creating-
a-Child-Safety-and-Wellbeing-Policy.docx (live.com)

e Crimes Act 1958 (Vic) (Section 327)

e Department of Education and Training: (Government subsidised training: Skills First Funding
Contract) Website:
https://www.education.vic.gov.au/training/providers/funding/Pages/serviceagree.aspx

e Empowerment and participation - A guide for organisations working with children and young people:
https://ccyp.vic.gov.au/assets/resources/Empowerment-and-Participation-Guide/Empowerment-
and-participation-guide-22.08.22.pdf

e External Conduct Standards - Australian Charities and Not-for-profits Commission (for International
delivery): https://www.acnc.gov.au/for-charities/manage-your-charity/governance-hub/acnc-
external-conduct-standards

e Failure to Disclose Offence (Department of Justice and Community Safety):
https://www.justice.vic.gov.au/safer-communities/protecting-children-and-families/failure-to-
disclose-offence

e Failure to Protect: A New Criminal Offence to Protect Children from Sexual Abuse (Department of
Justice and Community Safety): https://www.justice.vic.gov.au/safer-communities/protecting-
children-and-families/failure-to-protect-a-new-criminal-offence-to

e Families and Children — Child Protection (Department of Families, Fairness and Housing): Child
protection - DFFH Services

e Families and Children — Parenting and Family Support (Department of Families, Fairness and
Housing): Family support - DFFH Services
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Final Report - Improving institutional responding and reporting / Volume 7 Improving institutional
responding and reporting:
https://www.childabuseroyalcommission.gov.au/sites/default/files/final report -

volume 7 improving institutional responding and reporting.pdf

Four Critical Actions for VET & Higher Education Providers - Responding to Incidents, Disclosures and
Suspicions of Child Abuse:
http://www.education.vic.gov.au/Documents/about/programs/health/protect/FourCriticalActions V
ETHIGHERED PDF.pdf

Grooming Offence (Victorian Justice and Community Safety): https://www.justice.vic.gov.au/safer-
communities/protecting-children-and-families/grooming-offence

Guidance for Organisations — Investigating a Reportable Conduct Allegation (CCYP):
https://ccyp.vic.gov.au/assets/resources/Reportable-Conduct-Guidance/CCYP-Investigation-
guide.pdf

Guide for including children and young people in reportable conduct investigations. Version 1.
December 2019: https://ccyp.vic.gov.au/assets/Uploads/Guide-Including-Children-and-Young-
People-in-Reportable-Conduct-Investigations.pdf

Improving institutional responding and reporting (Volume 7): Improving institutional responding and
reporting (Volume 7) | Victorian Government (www.vic.gov.au)

Including children and young people in reportable conduct investigations: CCYP | Including children
and young people in reportable conduct investigations

Information sheet 2, What is reportable conduct under the Reportable Conduct Scheme? (CCYP):
Information-Sheet-2-What-is-reportable-conduct.pdf (ccyp.vic.gov.au)

Information sheet 18, Behaviour that causes significant emotional and psychological harm under the
Reportable Conduct Scheme (Commission for Children and Young People):
https://ccyp.vic.gov.au/assets/resources/RCSInfoSheetUpdates/Information-Sheet-18-Behaviour-
that-causes-Significant-Emotional-and-Psychological-Harm.pdf

Introduction to the Reportable Conduct Scheme: https://ccyp.vic.gov.au/assets/resources/CSS-RCS-
Info-Sheets-Trans/RCS-English-Plain.pdf

Legislation, the Worker Screening Act 2020, as it relates to Working with Children Checks: Legislation
| Working with Children

National Disability Insurance Scheme (Practice Standards—Worker Screening) Rules 2018 -
Compilation No. 3: https://www.legislation.gov.au/Details/F2020C01138

National Redress Scheme for Institutional Child Sexual Abuse Act 2018 (Cth)

National Strategy to Prevent and Respond to Child Sexual Abuse, 2021 - 2030 (National Officer for
Child Safety): National Strategy to Prevent and Respond to Child Sexual Abuse 2021-2030
(childsafety.gov.au)

Oaths and Affirmations Act 2018 (Vic)

Practical guide to choosing, supervising and developing suitable staff and volunteers (Commission for
Children and Young People): Practical-guide-to-choosing-supervising-and-developing-suitable-staff-
and-volunteers.docx (live.com)

Prevention of Family Violence Act 2018 (Vic)

Privacy Regulation 2013 (Cth)

Protected Disclosure Policy (QPOL1-033)

Recognising Restrictive Practices: Guide (National Disability Services):
Recognising Restrictive Practices Guide.pdf (nds.org.au)

Reportable Conduct Scheme (Commission for Children and Young People):
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https://ccyp.vic.gov.au/reportable-conduct-scheme/

Resources and support for the Child Safe Standards (Commission for Children and Young People):
CCYP | Resources and support for the Child Safe Standards

Risk assessment and management templates (Commission for Children and Young People): Risk-
assessment-and-management-templates.docx (live.com)

Risk Management Plan Procedure (QP0-000)

Sample learning or training action plan (Kids Have Fun) (Commission for Children and Young People):
Sample-learning-or-training-action-plan-.docx (live.com)

Sentencing Act 1991 (Vic)

Short Guide to the Child Safe Standards (Commission for Children and Young People): Short-guide-to-
the-Child-Safe-Standards.pdf (ccyp.vic.gov.au)

Staff Induction Policy (QPOL4-011)

Steps to develop or update your Code of Conduct (Commission for Children and Young People):
Steps-to-develop-or-update-your-Code-of-Conduct.docx (live.com)

Understanding behaviour support and restrictive practices - for providers (NDIS Quality and
Safeguards Commission): Understanding behaviour support and restrictive practices - for providers |
NDIS Quality and Safeguards Commission (hdiscommission.gov.au)

Victorian Institute of Teaching: https://www.vit.vic.edu.au/

Victorian Institute of Teaching — Registering as a Teacher: Register to teach | Victorian Institute of
Teaching (vit.vic.edu.au)

Victoria's 11 Child Safe Standards (Commission for Children and Young People): Child Safe Standards
Information Sheet 30.01.23 (ccyp.vic.gov.au)

Victoria’s new Child Safe Standards (Commission for Children and Young People):
https://ccyp.vic.gov.au/assets/resources/New-CSS/New-Child-Safe-Standards-Information-Sheet.pdf

Victorian Vocational Education and Training Student Statistical Collection Guidelines

What’s changing? Compare current and new Child Safe Standards (Commission for Children and
Young People) Information Sheet 2: https://ccyp.vic.gov.au/assets/resources/New-CSS/Whats-
changing-comparison-of-current-and-new-Child-Safe-Standards.pdf

What’s new? Overview of the new Child Safe Standards (Commission for Children and Young People):
https://ccyp.vic.gov.au/assets/resources/New-CSS/Whats-new-overview-of-the-new-Child-Safe-
Standards.pdf

Worker Screening Act 2020 (Vic)

Worker Screening Regulations 2021 (Vic)

Working with Children Check, Victoria: http://www.workingwithchildren.vic.gov.au/

Working with Children Check — Applicants: What you need to know about the application process
(Vic): https://www.workingwithchildren.vic.gov.au/individuals/applicants

Wrongs Act 1958 (Vic) (including Part XIll — Organisational liability for child abuse) (Cth)
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https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fccyp.vic.gov.au%2Fassets%2Fresources%2FNew-CSS%2FRisk-assessment-and-management-templates.docx&wdOrigin=BROWSELINK
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fccyp.vic.gov.au%2Fassets%2Fresources%2FNew-CSS%2FSample-learning-or-training-action-plan-.docx&wdOrigin=BROWSELINK
https://ccyp.vic.gov.au/assets/resources/New-CSS/Short-guide-to-the-Child-Safe-Standards.pdf
https://ccyp.vic.gov.au/assets/resources/New-CSS/Short-guide-to-the-Child-Safe-Standards.pdf
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fccyp.vic.gov.au%2Fassets%2Fresources%2FNew-CSS%2FSteps-to-develop-or-update-your-Code-of-Conduct.docx&wdOrigin=BROWSELINK
https://www.ndiscommission.gov.au/providers/understanding-behaviour-support-and-restrictive-practices-providers
https://www.ndiscommission.gov.au/providers/understanding-behaviour-support-and-restrictive-practices-providers
https://www.vit.vic.edu.au/
https://www.vit.vic.edu.au/register
https://www.vit.vic.edu.au/register
https://ccyp.vic.gov.au/assets/resources/New-CSS/Child-Safe-Standards-Information-Sheet-30.01.23.pdf
https://ccyp.vic.gov.au/assets/resources/New-CSS/Child-Safe-Standards-Information-Sheet-30.01.23.pdf
https://ccyp.vic.gov.au/assets/resources/New-CSS/New-Child-Safe-Standards-Information-Sheet.pdf
https://ccyp.vic.gov.au/assets/resources/New-CSS/Whats-changing-comparison-of-current-and-new-Child-Safe-Standards.pdf
https://ccyp.vic.gov.au/assets/resources/New-CSS/Whats-changing-comparison-of-current-and-new-Child-Safe-Standards.pdf
https://ccyp.vic.gov.au/assets/resources/New-CSS/Whats-new-overview-of-the-new-Child-Safe-Standards.pdf
https://ccyp.vic.gov.au/assets/resources/New-CSS/Whats-new-overview-of-the-new-Child-Safe-Standards.pdf
http://www.workingwithchildren.vic.gov.au/
https://www.workingwithchildren.vic.gov.au/individuals/applicants

Appendix B - Definitions

Term

Definition

Aboriginal child

A person under the age of 18 who:

e is of Aboriginal or Torres Strait Islander descent

e identifies as Aboriginal or Torres Strait Islander, and

e is accepted as Aboriginal or Torres Strait Islander by an Aboriginal or
Torres Strait Islander community.

Balance of Where the burden of proof cannot be established, the evidence is weighed

probabilities up and the most probable version is accepted even though the truth may
never be known.

Child A person below the age of 18 years unless otherwise stated under the law
applicable to the child.

Child abuse Abuse constitutes any act committed against a child involving physical

abuse, emotional ill-treatment, sexual abuse and exploitation, neglect or
negligent treatment, commercial (e.g. for financial gain) or other
exploitation of a child and includes any actions that results in actual or
potential harm.

Children from
culturally and/or
linguistically diverse
backgrounds

A child or young person who identifies as having particular cultural or
linguistic affiliations by virtue of their place of birth, ancestry or ethnic
origin, religion, preferred language or language spoken at home or because
of their parents’ identification on a similar basis.

Child protection

Any responsibility, measure or activity undertaken to safeguard children
from harm.

Child-related work

Work at or for a service, body or place, or that involves an activity specified
in the Act which usually involves direct contact with a child that is not
occasional or incidental to the person’s usual duties.

A check is not required if you are otherwise exempt under the Act, or if your
work involves only occasional direct contact with a child that is incidental to
your duties.

Child safe organisation

In the context of the child safe standards, a child safe organisation is one
that meets the child safe standards by proactively taking measures to
protect children from abuse.

Child safety

In the context of the child safe standards, child safety means measures to
protect children from abuse.

Child sexual assault

Any act which exposes a child to, or involves a child in, sexual processes
beyond his or her understanding or contrary to accepted community
standards. Sexually abusive behaviours can include the fondling of genitals,
masturbation, oral sex, vaginal or anal penetration by a penis, finger or any
other object, fondling of breasts, voyeurism, exhibitionism, and exposing
the child to or involving the child in pornography. It includes child grooming,
which refers to actions deliberately undertaken with the aim of befriending
and establishing an emotional connection with a child to lower the child’s
inhibitions in preparation for sexual activity with the child.

Children with a
disability

A disability can be any physical, sensory, neurological disability, acquired
brain injury or intellectual disability or developmental delay that affects a
child’s ability to undertake everyday activities.
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Term

Definition

A disability can occur at any time in life. Children can be born with a
disability or acquire a disability suddenly through an injury or illness. Some
disabilities may be obvious while others are hidden.

Cultural abuse

Actions and attitudes that deliberately ignore, denigrate or attack the
culture of a person or community.

Cultural competency

A set of congruent behaviours, attitudes and policies that come together in
a system, agency or among professionals that enable them to work
effectively in cross-cultural situations.

Culturally safe
environment

An environment that is safe for people where there is no assault, challenge
or denial of their identity, of who they are and what they need. It is about
shared respect, shared meaning, shared knowledge and experience, of
learning, living and working together with dignity and truly listening.

Cultural safety for
Aboriginal children

The positive recognition and celebration of cultures. It is more than just the

absence of racism or discrimination, and more than cultural awareness and

cultural sensitivity.

A culturally safe environment does not ignore, challenge or deny cultural

identity. Cultural safety upholds the rights of Aboriginal children to:

e identify as Aboriginal without fear of retribution or questioning

¢ have an education that strengthens their culture and identity

e maintain connections to their land and country

e maintain their strong kinship ties and social obligations

e be taught their cultural heritage by their Elders

e receive information in a culturally sensitive, relevant and accessible
manner

e be involved in services that are culturally respectful.

Cultural safety for
children from
culturally and/or
linguistically diverse
backgrounds

An environment which is spiritually, socially and emotionally safe, as well as
physically safe for children; where there is no assault, challenge or denial of
their cultural or linguistic identity, of who they are and what they need.
Efforts need to be made to ensure the culturally and/or linguistically diverse
children and their families receive information in a culturally sensitive,
relevant and accessible manner, including in relevant community languages.

Direct contact

Previously, the term ‘direct contact’ only referred to physical contact or
face- -face oral communication with a child. In order to reflect the growing
use of technology, which is presenting more opportunities for grooming
children, the new definition of ‘direct contact’ has been expanded to also
include the following types of contact:

e contact by post or other written communication

e contact by telephone or other oral communication

e contact by email or other electronic communication.

Emotional and
psychological abuse

The infliction of emotional or psychological harm is one of the most
common forms of child abuse. This may involve conveying to a child that
they are worthless, unloved, inadequate or rejected, or causing a child to
frequently feel frightened or in danger. Emotional or psychological abuse
often diminishes a child’s sense of identity, dignity and self-worth, and the
impact can be chronic and debilitating.
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Definition

Failure to disclose

Applies to people within organisations who knew of a risk of child sexual
abuse by someone in the organisation and had the authority to reduce or
remove the risk, but negligently failed to do so.

Failure to protect

Requires adults to report to police a reasonable belief that a sexual offence
has been committed against a child (unless they have a reasonable excuse
for not doing so).

Grooming

Targets communication, including online communication, with a child or
their parents with the intent of committing child sexual abuse.

Kinship care

Kinship care is now considered to be a type of child-related work and has

been added as a specific occupational field. Kinship carers are required to

pass the Check. For the purposes of the Check, a person is engaged in

kinship care if:

e the person is a family member or other person of significance to a child;
and

e the child is or has been placed in the out of home care of that person
under the Children, Youth and Families Act 2005.

Out of home care means care of a child by a person other than a parent of

the child. Kinship carers are required to obtain a volunteer Check, which is

free of charge

Neglect

Neglect occurs when a person does not meet their obligations and

responsibilities to keep a child safe and well. The neglect:

e must be more than minor and insignificant

e does not need to have a lasting or permanent effect

e may be an ongoing situation or a one-off incident, as long as it is not
minor in nature.

Non-conviction
charges

Charges for serious sexual, violent or drug offences that have not resulted in
a conviction or finding of guilt (non-conviction charges) may be considered
as part of a Check assessment or reassessment.

A non-conviction charge is a charge that has been finally dealt with other
than by way of conviction or finding of guilt. For example:

e acharge that has been withdrawn

e acharge that has been dismissed by the court

e aperson has been discharged by a court following a committal hearing

e acharge has been dismissed after the completion of a diversion program
e a conviction has been quashed on appeal

e acharge has led to an acquittal.

Person in authority

Whether someone is considered to be a ‘person in authority’ depends on
the degree of supervision, power or responsibility the person has to remove
or reduce the risk. People in authority usually have the ability to make
management level decisions, such as assigning and directing work or
ensuring compliance with the organisation’s volunteer policy. A volunteer
can be a person in authority. For example, a voluntary board or committee
member, or a volunteer parent coach responsible for the supervision of a
junior sports team.
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Term Definition

Physical abuse Physical abuse can occur when a person intentionally or recklessly uses
physical force against, with or in the presence of a child without their
consent, which causes, or could cause, the child harm.

Physical abuse can also occur when someone intentionally or recklessly
causes a child to believe that physical force is about to be used against them
without their consent.

Physical abuse can include hitting, punching, kicking, pushing or throwing
something that strikes a child. It also includes behaviour, such as words or
gestures, that causes a child to believe that they are about to suffer physical
abuse.

Reasonable belief It is a belief based on reasonable grounds (see below) that child abuse has
occurred when all known considerations or facts relevant to the formation
of a belief are taken into account and these are objectively assessed.
Circumstances or considerations may include the source of the allegation
and how it was communicated, the nature of and details of the allegation,
and whether there are any other related matters known regarding the
alleged perpetrator.

A reasonable belief is formed if a reasonable person believes that:

e the child is in need of protection,

e the child has suffered or is likely to suffer “significant harm as a result of
physical injury,” or

e the parents are unable or unwilling to protect the child.

A ‘reasonable belief’ or a ‘belief on reasonable grounds’ is not the same as

having proof, but is more than mere rumour or speculation.

A ‘reasonable belief’ is formed if a reasonable person in the same position

would have formed the belief on the same grounds. For example, a

‘reasonable belief’ might be formed if:

e achild states that they have been physically or sexually abused;

e achild states that they know someone who has been physically or
sexually abused (sometimes the child may be talking about themselves);

e someone who knows a child states that the child has been physically or
sexually abused;

e professional observations of the child’s behaviour or development leads
a professional to form a belief that the child has been physically or
sexually abused or is likely to be abused; and/or

e signs of abuse lead to a belief that the child has been physically or
sexually abused.

Reportable allegation Information that leads a person to form a reasonable belief that a worker or
volunteer has committed:

e reportable conduct or

e misconduct that may include reportable conduct.

Reportable An investigation into a reportable allegation is a workplace investigation
allegation investigation | aimed at gathering and examining information to establish facts and make
findings in relation to allegations of child abuse against an employee. The
investigation may also make recommendations about what disciplinary or
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Definition

other action should be taken (if any). An effective investigation requires a
systematic approach to assessing and managing an allegation, followed by a
sound decision-making framework that enables procedural fairness for all
parties in the investigation process. A reportable conduct investigation
should apply the ‘balance of probabilities’ as the standard of proof.

Reportable conduct

There are five types of ‘reportable conduct. The first three of these types

are reportable even prior to criminal proceedings commencing’:

o sexual offences committed against, with or in the presence of a child

e sexual misconduct committed against, with or in the presence of a child

e physical violence against, with or in the presence of a child

¢ any behaviour that causes significant emotional or psychological harm to
a child

e significant neglect of a child.

Reportable
Conduct Scheme

The reportable conduct scheme requires organisations to respond to
allegations of child-related misconduct made against their workers and
volunteers, and report those allegations to the Commission for Children and
Young People.

Sexual misconduct

Sexual misconduct captures a broader range of inappropriate behaviours of

a sexual nature that are not necessarily criminal.

Examples of sexual misconduct include:

e developing an intimate relationship with a child, for example, through
regular contact with the child without the knowledge or approval of the
organisation’s management

e inappropriately discussing sex and sexuality with a child

e other overtly sexual acts that could lead an organisation to take
disciplinary or other action.

Sexual offences

Refer to ‘Child sexual

In Victoria, it is an offence to engage in certain sexual behaviours against,
with or in front of, a child. Many of these behaviours are reportable conduct
under the Reportable Conduct Scheme.

assault’ above This includes:

e sexual assault; indecent acts;

e possession of child abuse material; ‘

e grooming’ a child in order to commit a sexual offence.

A full list of the relevant sexual offences is set out in clause 1 of Schedule 1

to the Sentencing Act 1991 and at:

www.austlii.edu.au/au/legis/vic/consol act/sa1991121/schl.html
Significant The Reportable Conduct Scheme is concerned with significant allegations

about worker behaviour or actions towards a child. Accordingly, allegations
can only be made about emotional or psychological harm or neglect that is
significant. Allegations may be made about serious forms of harm or
behaviours that have a lasting or permanent effect, however, this does not
always need to be the case. It is enough that the alleged conduct is more
than trivial or insignificant to fall within the definition of significant under
the Reportable Conduct Scheme.
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